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December11, 2002

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12~Street,SW,RoomTWB-204
Washington,DC 20554

Re: ApplicationbyQwestCommunicationsInternational,Inc. for Authorizationto Provide
In-RegionInterLATA Servicesin theStatesofColorado,Idaho, Iowa, Montana,
Nebraska,NorthDakota, Utah, Washington,andWyoming, WCDocketNo. 02-314

DearMs. Dortch:

OnTuesday,December10, 2002,RobertQuinn, DavidLawsonandtheundersigned,all
representingAT&T, metwith SamFeder,Legal Advisorto CommissionerMartin, to discussconcerns
raisedby AT&T in the above-referencedproceeding. In addition to briefly discussingQwest’s
December3, 2002 exparteletterthataddressesQwest’sprovisioningof in-regioninterLATA long
distanceservices,AT&T reiteratedthatQwest’sfailureto provideMechanizedLoopTest(“MLT”)
informationis aclearchecklistviolation,that Qwestagainhasfailed to demonstratecompliancewith
Section272, andthatQwest’srecentfiling andpostingof agreementsdid not, andcouldnot, curethe
discriminationandothersecretdeals-relateddeficienciesin this application.

As AT&T hasdemonstratedconsistently,Qwest’sapplicationfor Section271 authoritymustbe
deniedbecauseQwest’spervasivepatternof enteringsecretdiscriminatoryinterconnectionagreements
precludesany findingthat Qwest is in compliancewith the nondiscriminationrequirementsofthe
checklist. Qwest’sattemptto avoidtheresponsibilityandconsequencesfor its discriminatoryand
violative conductby privatelyterminatingdozensof theseagreementsis of insufficientavailand
amplifiesratherthanresolvestheproblem. AT&T continuesto demonstratethattherearestill secret
dealsin existencethat arenot availableto AT&T andotherCLECs,as summarizedandsupportedmore
specificallybelow. Moreover,to theextentthatQwesthassoughtto gamerthebenefitof Section271
authorityby eradicatingfavorablesecretagreements,Qwesthasfailed to discloseadequatelyandmake
availablethetermson whicheachsuchagreementwasterminated;Qwesthasnot andcannot,throughits
chosenpractice,curethe harmto AT&T andotherCLECsof deprivingthemof their statutoryright to opt
into interconnectiontermsthat shouldhavebeenmadeavailableto them andthatstill would beavailable
to them if theyhadbeenmadepartof their own interconnectionagreements.TheMinnesotaPUC’s
recentaffirmationthatQwestalsoknowingly and intentionallyenteredinto discriminatoryoral secret
dealsexacerbatesQwest’schecklistnoncompliance.Finally, Qwest’smostrecentpracticeof attempting
to hidebehindtheclaimthatthetermsof variousprivateagreementsit hasentereddo not need.tobe
madeavailableto otherCLECsbecausetheyaresettlementagreementsofferinga“one-timepaymentfor



abackward-lookingdispute”mustbe seenfor whatit is - aneffort to collapsediscriminatorydealsinto
presentvaluepayments.’

In responseto specific questionsfrom Mr. Feder,AT&T hasaskedKennethL. Wilson,
oneof its declarantsregardingQwest’spracticeof enteringinto secretinterconnectionagreements,to
identi1~’agreementsthat 1) havenot beenterminatedandremainin effect 2) havebeendeterminedby the
Arizona Staffto be “interconnectionagreements”and3) havenotyetbeenpostedto Qwest’swebsite.
Below aretwelve agreementsthatMr. Wilsonhasidentifiedmeetingall threeoftheseconditionsand
their correspondingnumericalidentificationon the attachedResponsiveMatrix originally submittedwith
AT&T’s exparteletterfiled in thisproceedingon November7, 2002:

• Allegiance: ConfidentialBilling SettlementAgreementwith Qwest,12/24/01 (#1)
• Eschelon:LetterAgreementfrom Qwestre: Daily UsageInformation,11/15/00(#12)
• EscheIon: Definitive SettlementAgreementLetter, 2/22/02(#16)
• GlobalCrossing: SettlementAgreementandReleasew/ Qwest,9/18/00(#17)
• WorldCom: ConfidentialBilling SettlementAgreementw/ Qwest,12/14/00(#20)
• McLeod: SettlementDocumentRelatingto QwestMerger,4/25/00(#21)
• McLeod: PurchaseAgreementdate10/26/00andRelatedOral Agreement(#24)
• XO (Nextlink):ConfidentialBilling SettlementAgreementw/ USWC,5/12/00(#26)
• Allegiance: DirectoryAssistanceAgreementw/ US West, 12/20/99(#48)
• Allegiance: InternetworkCallingNameDelivery ServiceAgreement,8/23/00(#51)
• Allegiance: OperatorServicesAgreementwith Qwest,6/10/02(#52)
• McLeod: Amendmentto ConfidentialBilling SettlementAgreement,10/26/00(#61)

Theseagreementsmaybesubjectto confidentiality agreementsin theArizona proceeding,but•
couldberequestedforproductionby the Commissionstaff,2

Oneelectroniccopy ofthisNoticeis beingsubmittedto the Secretaryof theFCCin accordance
with Section1.1206ofthe Commission’srules.

Sincerely,

cc: MatthewBrill Michael Carowitz
SamFeder William Dever
JordanGoldstein JaniceMyles
ChristopherLibertelli GaryRemondino

1 While addressedmostfully in theprior docketsconcerningQwest’sfirst applicationsfor Section271authority,

AT&T cannothelpbutreiteratethatQwest’s secretdealshavemadeunreliabletherecordsdevelopedin thestate
proceedings.The terminationof dozçnsof secretinterconnectionarrangementsonly compoundstheproblemof
relying onthoserecords.
2Mr. Wilsonhasverified eitherthattheseagreements(1) havenot beenterminated;(2)weremistakenlyidentified
by him asaterminatedagreementin his initial matrix; (3) haveno terminationdateonthem;or (4) havenotbeen
thesubjectof anyQwestevidencethattheyhavebeenterminated.All oftheseagreementswereincludedonthe
Arizona Stafflist of agreementsthatit hasrecommendedbedeemedinterconnectionagreementsthatmustbefiled
pursuantto Section252(previouslyfiled in thisproceedingby AT&T andattachedhereto). H


